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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

1 . The following is a final office action upon examination of application number 09/871420. 
Claims 2, 4, 6 -9, 16-36 are pending and have been examined on the merits discussed below. 

Response to Arguments 

2. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. Applicant argues claims as newly amended, those 
features have been addressed with the addition of Jolissaint, US 5,740,240. Jolissant teaches 
transferring a participant from an automated system to a live agent wherein the live agent is fed 
the data collected by the automated system so the live agent can pick up where the automated 
system left off. 

3. Further, in a previous Office Action mailed 3/26/06 notice was taken by the Examiner 
that certain subject matter is old and well known in the art. Per MPEP 2144.03(c), these 
statements are taken as admitted prior art because no traversal of this statement was made in the 
subsequent response. Specifically, it has been taken as prior art that: it is old and well known to 
collect and present survey information within 24 hours of the completion of conducting a survey. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2, 4, 6 -9, 16-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gisby, US 5,943,416, in view of Peters et al, US 5,893,098, further in view of Jolissaint, US 
5,740,240. 

As per claim 2, Gisby teaches a CTI unit, wherein said CTI unit is connected to said 
connection device to monitor the status of said connection device, and further wherein said CTI 
unit is connected to said CATI unit to monitor the status of said CATI unit and said agent using 
said CATI unit; and still further wherein said CTI unit is connected to said IVR unit to monitor 
said conducting of said automated survey (column 3, lines 7-21 - a CTI processor is used to 
route callers to the IVR and/or the live agent). 

As per claim 4, 17, 18, 20, 22 the combination does not explicitly teach using a drill 
down survey technique, however, it is old and well known in the art of automated surveys to 
utilize drill down survey techniques. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to include drill-down questions in the automated survey system of 
Gisby since drill-down questions help you to get a much deeper understanding the survey topic. 
The process helps you to recognize and understand the factors that contribute to it. Drilling down 
prompts you to link information that you had not initially associated with a problem. It also 
shows exactly where you need further information. 
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As per claim 6, Gisby teaches the participant uses verbatims to orally communicate 
opinions to the IVR unit or CATI unit wherein verbatims are stored in a database (column 5, 
lines 17-58 - participants can orally communicated opinions to IVR or live agent wherein 
information is stored for later review). 

As per claims 7-9, the combination does not explicitly teach processing and presenting 
survey information to the consumer within 24 hours of the completion of the conducting of said 
surveys, however, it is old and well known in the art of automated surveys to compile the results 
and present the information to the participants for their viewing. By processing the presenting 
the survey information to the consumers they will have a clear understanding of how their 
personal views either agree or disagree with the population of other survey participants. 

As per claim 16, Gisby teaches a connection device connected to an external 
communication system for connecting said communication system to a survey participant; a 
Computer-Assisted Telephone Interview (CATI) unit connected to said connection device, 
wherein said connection device transfers said participant communication connection to a CATI 
unit when said connection is successful, inquiring whether the participant is willing to accept 
transfer to automated survey, and further wherein an agent uses said CATI unit to ask said 
participant manual survey questions; an Interactive Voice Recognition (IVR) unit connected to 
said CATI, wherein said CATI agent transfers said participant's communication connection to 
said IVR unit only if the participant agrees to the transfer for conducting an automated survey 
utilizing a drill-down survey technique, wherein said IVR unit accepts oral responses from said 
participant; and a database for storing said responses to said manual survey and said automated 
survey (column 5, lines 17-25 and column 7, lines 6-15 - calls at a telephony switch are selected 
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for survey completion, calls are routed to an IVR or a live agent to complete the survey; column 
5, lines 23-41 - if the caller gives permission, the caller is routed to the IVR to conduct the 
survey). Gisby teaches the caller being routed to either an IVR or live agent after giving 
permission to take part in the survey (column 5, lines 23-60), but does not explicitly teach 
termination of the automated survey and transfer back to the CATI unit, wherein the system is 
adapted such that said CATI unit presents said survey to said agent from the point of termination 
by said IVR unit so that the agent can continue said survey in a manual manner. Jolissaint 
teaches an automated telephone response system wherein data collected by the automated voice 
response system is stored in a database and when the live agent takes the call, information 
produced in the database regarding the caller's transaction is presented to the live agent so the 
live agent can pick up where the automated system left off (column 3, lines 59-column 4, line 3 
and column 5, lines 1-8). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include in Gisby the features taught by Jolissaint since the claimed 
invention is merely a combination of old elements, and in the combination each element merely 
would have performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 

As per claim 19, Gisby teaches transferring of the participant's connection to said 
automated survey unit occurs by action of an agent using a terminal only if said survey 
participant agrees to said transfer, and further wherein survey interview is conducted manually if 
the participant does not agree to said transfer (column 3, lines 15-30 - determination is made if 
the caller wishes to participate - caller is routed to either the IVR or a live agent to complete the 
survey). 
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As per claim 21, Gisby teaches agent can transfer participant back to said automated 
survey unit to continue said survey interview, and further wherein the participant participating in 
an automated survey can be transferred to said agent by a voice command from the participant 
(column 5, lines 42-60 - switching between IVR and live agent). 

As per claims 23 and 24, Gisby teaches processing survey information, storing 
information in a database and presenting information (column 5, lines 42-60). 

As per claim 25, Gisby teaches a connection device connected to an external 
communication system for connecting said communication system to a survey participant; a 
Computer-Assisted Telephone Interview (CATI) unit connected to said connection device, 
wherein said connection device transfers said participant communication connection to a CATI 
unit when said connection is successful, and further wherein an agent uses said CATI unit to ask 
said participant manual survey questions; an Interactive Voice Recognition (IVR) unit connected 
to said CATI, wherein said CATI agent transfers said participant's communication connection to 
said IVR unit only if the participant agrees to the transfer for conducting an automated survey 
utilizing a drill-down survey technique, wherein said IVR unit accepts oral responses from said 
participant; and a database for storing said responses to said manual survey and said automated 
survey (column 5, lines 17-25 and column 7, lines 6-15 - calls at a telephony switch are selected 
for survey completion, calls are routed to an IVR or a live agent to complete the survey; column 
5, lines 23-41 - if the caller gives permission, the caller is routed to the IVR to conduct the 
survey). Gisby teaches the caller being routed to either an IVR or live agent after giving 
permission to take part in the survey (column 5, lines 23-60), but does not explicitly teach 
termination of the automated survey and transfer back to the CATI unit upon voice command, 
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wherein the system is adapted such that said CATI unit presents said survey to said agent from 
the point of termination by said IVR unit so that the agent can continue said survey in a manual 
manner. Jolissaint teaches an automated telephone response system wherein data collected by 
the automated voice response system is stored in a database and when the live agent takes the 
call, information produced in the database regarding the caller's transaction is presented to the 
live agent so the live agent can pick up where the automated system left off (column 3, lines 59- 
column 4, line 3 and column 5, lines 1-8). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to include in Gisby the features taught by Jolissaint since the 
claimed invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

In addition, Gisby does not explicitly teach using a drill down survey technique, 
however, it is old and well known in the art of automated surveys to utilize drill down survey 
techniques. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include drill-down questions in the automated survey system of Gisby since drill- 
down questions help you to get a much deeper understanding the survey topic. The process helps 
you to recognize and understand the factors that contribute to it. Drilling down prompts you to 
link information that you had not initially associated with a problem. It also shows exactly where 
you need further information. 

Further, the combination does not explicitly teach processing and presenting survey 
information to the consumer within 24 hours of the completion of the conducting of said surveys, 
however, it is old and well known in the art of automated surveys to compile the results and 
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present the information to the participants for their viewing. By processing the presenting the 
survey information to the consumers they will have a clear understanding of how their personal 
views either agree or disagree with the population of other survey participants. 

As per claim 26, it is the process performed by claim 36 and therefore the same rejection 
as applied. In addition, Gisby does not explicitly teach using a drill down survey technique, 
however, it is old and well known in the art of automated surveys to utilize drill down survey 
techniques. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include drill-down questions in the automated survey system of Gisby since drill- 
down questions help you to get a much, deeper understanding the survey topic. The process helps 
you to recognize and understand the factors that contribute to it. Drilling down prompts you to 
link information that you had not initially associated with a problem. It also shows exactly where 
you need further information. 

As per claim 29, Gisby teaches collecting survey data from survey participants, but does 
not expressly teach the specific data recited in claim 29; however, these differences are only 
found in the non- functional descriptive material and are not functionally involved in the steps 
recited nor do they alter the recited structural elements. The recited method steps would be 
performed the same regardless of the specific data. Further, the structural elements remain the 
same regardless of the specific data. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. 
Cir. 1994); MPEP 3 2106. 
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As per claim 30, Gisby teaches a connection device connected to an external 
communication system for connecting said communication system to a survey participant; a 
Computer-Assisted Telephone Interview (CATI) unit connected to said connection device, 
wherein an agent uses said CATI unit to ask said participant manual survey questions; an 
Interactive Voice Recognition (IVR) unit connected to said CATI, wherein said CATI agent 
transfers said participant's communication connection to said IVR unit only if the participant 
agrees to the transfer for conducting an automated survey, wherein said IVR unit accepts oral 
responses from said participant; and a database for storing said responses to said manual survey 
and said automated survey (column 5, lines 17-25 and column 7, lines 6-15 - calls at a telephony 
switch are selected for survey completion, calls are routed to an IVR or a live agent to complete 
the survey; column 5, lines 23-41 - if the caller gives permission, the caller is routed to the IVR 
to conduct the survey). Gisby teaches the caller being routed to either an IVR or live agent after 
giving permission to take part in the survey (column 5, lines 23-60), but does not explicitly teach 
termination of the automated survey and transfer back to the CATI unit upon voice command, 
wherein the system is adapted such that said CATI unit presents said survey to said agent from 
the point of termination by said IVR unit so that the agent can continue said survey in a manual 
manner. Jolissaint teaches an automated telephone response system wherein data collected by 
the automated voice response system is stored in a database and when the live agent takes the 
call, information produced in the database regarding the caller's transaction is presented to the 
live agent so the live agent can pick up where the automated system left off (column 3, lines 59- 
column 4, line 3 and column 5, lines 1-8). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to include in Gisby the features taught by Jolissaint since the 
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claimed invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

As per claim 3 1 , Gisby does not explicitly teach said drill-down survey technique utilizes 
one or both of responses already provided by the current survey participant and historical 
responses provided by other participants to determine a subsequent survey question to be asked 
of the current survey participant. However, Peters et al teaches a system and method wherein 
survey documents are disclosed that include branched-to-questions linked to other question or 
questions such that the branched-to-question or questions will only be required to be answered 
by a respondent user if the respondent user gives a predetermined answer to the question or 
series of questions to which the branched-to-question is linked. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to incorporate drill-down survey 
technique into Gisby's surveying methodology as a way to help you to get a much deeper 
understanding the survey topic. The process helps you to recognize and understand the factors 
thai contribute to it. Drilling down prompts you to link Information that, you had not initially 
associated with a problem. It also shows exactly where you need further information thereby 
leading to a more efficient surveying process. 

As per claim 32, Gisby teaches the caller being routed to either an IVR or live agent after 
giving permission to take part in the survey (column 5, lines 23-60), but does not explicitly teach 
if permission is not given to transfer the caller to an IVR for surveying that an agent manually 
provides the survey questions to the participant. Since Gisby teaches switching between manual 
and automated surveying, and has all the functionality to allow for giving participants a choice 
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between live and automated surveying, in conjunction with the well known problems associated 
with IVR systems, specifically, the inability to transfer back to a live agent (Financial Times 
Survey - para. 5), it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Gisby to give participants an option to transfer to a live agent, for any 
reason, while communicating with an automated system such as IVR. This modification to 
Gisby would provide a more user- friendly system. 

As per claim 33, Gisby teaches a processing unit for processing said responses stored in 
said database into useful survey information for presentation to a user (it is inherent to IVR 
systems that a database exists to store survey information). 

As per claim 34, Gisby teaches the caller being routed to either an IVR or live agent after 
giving permission to take part in the survey (column 5, lines 23-60), but does not explicitly teach 
if permission is not given to transfer the caller to an IVR for surveying that an agent manually 
provides the survey questions to the participant. Since Gisby teaches switching between manual 
and automated surveying, and has all the functionality to allow for giving participants a choice 
between live and automated surveying, in conjunction with the well known problems associated 
with IVR systems, specifically, the inability to transfer back to a live agent (Financial Times 
Survey - para. 5), it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Gisby to give participants an option to transfer to a live agent, for any 
reason, while communicating with an automated system such as IVR. This modification to 
Gisby would provide a more user- friendly system. 
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As per claim 35, Gisby teaches a processing unit for processing said responses stored in 
said database into useful survey information for presentation to a user (it is inherent to IVR 
systems that a database exists to store survey information). 

As per claim 36, Gisby teaches a connection device connected to an external 
communication system for connecting said communication system to a survey participant; a 
Computer-Assisted Telephone Interview (CATI) unit connected to said connection device, 
wherein said connection device transfers said participant communication connection to a CATI 
unit when said connection is successful, and further wherein an agent uses said CATI unit to ask 
said participant manual survey questions; an Interactive Voice Recognition (IVR) unit connected 
to said CATI, wherein said CATI agent transfers said participant's communication connection to 
said IVR unit only if the participant agrees to the transfer for conducting an automated survey 
utilizing a drill-down survey technique, wherein said IVR unit accepts oral responses from said 
participant; and a database for storing said responses to said manual survey and said automated 
survey (column 5, lines 17-25 and column 7, lines 6-15 - calls at a telephony switch are selected 
for survey completion, calls are routed to an IVR or a live agent to complete the survey; column 
5, lines 23-41 - if the caller gives permission, the caller is routed to the IVR to conduct the 
survey). Gisby teaches the caller being routed to either an IVR or live agent after giving 
permission to take part in the survey (column 5, lines 23-60), but does not explicitly teach 
termination of the automated survey and transfer back to the CATI unit upon voice command, 
wherein the system is adapted such that said CATI unit presents said survey to said agent from 
the point of termination by said IVR unit so that the agent can continue said survey in a manual 
manner. Jolissaint teaches an automated telephone response system wherein data collected by 
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the automated voice response system is stored in a database and when the live agent takes the 
call, information produced in the database regarding the caller's transaction is presented to the 
live agent so the live agent can pick up where the automated system left off (column 3, lines 59- 
column 4, line 3 and column 5, lines 1-8). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to include in Gisby the features taught by Jolissaint since the 
claimed invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

Allowable Subject Matter 

As repeated from previous Office Actions: 

Claim 27 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Claim 28 is allowed. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Joseph et al, US 6,807,274 - call routing from manual to automated dialog of interactive 
voice response system 

Katz, US 5,351,285 - multiple format telephonic interface control system 
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Scherer, US 6,137,870 - system for providing caller information to called party via called 
standard data field 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHNNA R. LOFTIS whose telephone number is (571)272- 
6736. The examiner can normally be reached on M-F 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/jl/ 

4/24/08 

/Jonathan G. Sterrett/ 



Primary Examiner, Art Unit 3623 



